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AGRICULTURE DECISIONS is an official publication by the Secretary 
of Agriculture consisting of decisions and orders issued in formal adjudicatory 
administrative proceedings conducted for the Department under various 
statutes and regulations pursuant to the Administrative Procedure Act. For 
the convenience of the public, rulings issued by the Department’s 
administrative law judges on the appeal of nonprocurement debarments and 
suspensions and selected court decisions concerning the Department’s 
regulatory programs are also included. The Department is required to publish 
its rules and regulations in the Federal Register and, therefore, they are not 
included in AGRICULTURE DECISIONS. 


Consent Decisions entered subsequent to December 31, 1986, are no 
longer published. However, a list of the decisions is included. (53 Fed. Reg. 
6999, March 4, 1988.) The decisions are on file and may be inspected upon 
request made to the Hearing Clerk, Office of Administrative Law Judges. 


Beginning in 1989, AGRICULTURE DECISIONS is comprised of three 
Parts, cach of which is published every six months. Part One is organized by 
statute, and contains all decisions and orders other than those pertaining to 
the Packers and Stockyards Act and the Perishable Agricultural Commodities 
Act, which are contained in Parts Two and Three, respectively. 


The published decisions and orders may be cited by giving the volume 
number, page number and year, e.g., 1 Agric. Dec. 472 (1942). It is 
unnecessary to cite a decision’s docket or decision numbers, e.g., D-578; S. 
1150, and the use of such references generally indicates that the decision has 
not been published in AGRICULTURE DECISIONS. 


Direct all inquiries regarding this publication to: Editors, Agriculture 
Decisions, Hearing Clerk Unit, Office of Administrative Law Judges, U.S. 
Department of Agriculture, Room 1081 South Building, Washington, D.C. 
20250-9200, Telephone: (202) 720-4443. 
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REGULATORY AGENCIES 


Regulatory Agencies are the Departmental parties in adjudicatory 
proceedings before the Secretary of Agriculture. 


Adjudications under the following statutes involve the Animal and Plant 
Health Inspection Service (APHIS): 


Animal Quarantine Act, 21 U.S.C. § 104 (AQ Docket) 
(including Veterinary Accreditation Cases (VA Docket)) 
Animal Welfare Act, 21 U.S.C. § 2149 (AWA Docket) 
Cattle Contagious Diseases Act, 21 U.S.C. §§ 111, 120, 122 
(AQ Docket) 
Horse Protection Act, 15 U.S.C. § 1821 et seg. (HPA Docket) 
Plant Quarantine Act, 7 U.S.C. § 163 (PQ Docket) 
Plant Variety Protection Act, 7 U.S.C. § 2321 et seg. (PVPA Docket) 
Swine Health Protection Act, 7 U.S.C. § 3804(b), 3805(a)) 
(AQ Docket) 


Adjudications under the following statutes involve the Agricultural 
Marketing Service (AMS): 


Agricultural Marketing Agreement Act, 7 U.S.C. §§ 608c(15)(A) 14(B) 
(AMA F&V, AMA M, and AMAA Dockets) 

Beef Protection Research Act, 7 U.S.C. § 2901 et seq. 
(BPRA Docket) 

Egg Research & Consumer Information Act, 7 U.S.C. § 2701 
(ERCIA Docket) 

Egg Products Inspection Act, 21 U.S.C. § 1047 (I&G Docket) 

Honey Research Promotion Consumer Information Act, 
7 US.C. §§ 4601-4612 (HRPCIA Docket) 

Perishable Agricultural Commodities Act, 7 U.S.C. § 499a et seq. 
(PACA Dockets) 

Potato Research & Promotion Act, 7 U.S.C. § 2611-2617 
(PRPA Docket) 


Adjudications under the following statutes involve the Food Safety and 
Inspection Service (FSIS): 


Federal Meat Inspection Act, 21 U.S.C. §§ 604, 606, 607(e), 608, 
671(a) (FMIA Docket) 

Poultry Products Inspection Act, 21 U.S.C. §§ 455, 456, 457(d), 467(a) 
(PPIA Docket) 


Adjudications under the following statute involve the Packers and Stockyards 


Administration (P&S): 
Packers and Stockyards Act, 7 U.S.C. § 181 et seg. (P&S Docket) 
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PACKERS AND STOCKYARDS ACT 


DISCIPLINARY DECISION 


In re: SYRACUSE SALES CO., INC., BEN W. "BILL" WOOD, AND JOHN 
KNOPP. 

P. & S. Docket No. D-92-52. 

In the Matter of Application for Registration by: JOHN KNOPP, d/b/a 
KNOPP LIVESTOCK. 

P. & S. Docket No. D-92-89. 

Decision and Order as to John Knopp filed November 5, 1993. 


Cease and desist order — Insolvent — Failure to pay when due — Wilful — Alter ego — Dealer 
— Denial of application for registration — Employment bar — Intervention. 


The Judicial Officer affirmed the decision by Chief Judge Palmer (Chief ALJ) ordering 
Respondent (with regard to the Complaint in P.&S. Docket No. D-92-52) to cease and desist 
from engaging in business subject to the Act while insolvent, and from failing to pay when duc 
for livestock, and in P.&S. Docket No. D-92-89, denying his application for registration for 5 
years, but permitting his salaried employment by another registrant or packer after 90 days. A 
motion for intervention by a group of investors composed of Syracuse’s creditors must be denied 
because intervention is not permitted in disciplinary proceedings. The alter ego doctrine docs 
not apply to Respondent Knopp because he was not the owner of the firm and did not have 
sufficient control. Nonetheless, Respondent Knopp is subject to the Act as a dealer since he 
managed the day-to-day operations of the firm. A dealer includes any person, not a market 
agency, engaged in the business of buying and selling livestock either on his own account or as 
the employee or agent of the vendor or purchaser. Operating while insolvent is an unfair and 
deceptive practice. If a registrant’s current liabilities exceed its current assets, it is deemed to 
be insolvent. A violation is willful if the Respondent intentionally does an act which is 
prohibited, irrespective of evil motive or reliance on erroneous advice, or acts with careless 
disregard of statutory requirements. A consent disciplinary order previously issued against 
Respondent ordering him to cease and desist from failing to pay, when due, for livestock was 
adequate notice under the Administrative Procedure Act concerning similar violations. The 
Chief ALJ’s sanction is appropriate, considering the serious nature of the violations, and it is 
consistent with prior similar cases. 


Julie Cook, for Complainant. 

Gerard D. Eftink, Kansas City, MO, & Daniel W. Olsen, Fairway, KS, for Respondent. 
Initial decision issued by Victor W. Palmer, Chief Administrative Law Judge. 

Decision and Order issued by Donald A. Campbell, Judicial Officer. 
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These are two disciplinary proceedings under the Packers and Stockyards 
Act, 1921, as amended and supplemented (7 U.S.C. § 181 et seq.),' which 
proceedings were consolidated for hearing. An Initial Decision and Order was 
filed on August 23, 1993, by Chief Administrative Law Judge Victor W. 
Palmer (Chief ALJ) ordering Respondent (with regard to the Complaint in 
P.&S. Docket No. D-92-52) to cease and desist from engaging in business 
subject to the Act while insolvent, and from failing to pay when due for 
livestock. The Order in P.&S. Docket No. D-92-89 denies his application for 
registration for 5 years, but provides for permitting his salaried employment 
by another registrant or packer after 90 days. 

On September 28, 1993, Respondent appealed to the Judicial Officer, to 
whom final administrative authority has been delegated to decide the 
Department’s cases subject to 5 U.S.C. §§ 556 and 557 (7 C.F.R. § 2.35). 
The case was referred to the Judicial Officer for decision on October 20, 1993. 

Based upon a careful consideration of the entire record, the Initial 
Decision and Order is adopted as the final Decision and Order in this case, 
with trivial editorial changes not specified, additions show by brackets, and the 
effective date of the Order changed in view of the appeal. Additional 
conclusions by the Judicial Officer follow the ALJ’s conclusions. 


ADMINISTRATIVE LAW JUDGE’S INITIAL DECISION 
Preliminary Statement 


This is a consolidated disciplinary proceeding under the Packers and 
Stockyards Act, 1921 (Act), as amended and supplemented (7 U.S.C. § 181 e: 
seq.). The complaint in P&S Docket No. D-92-52, filed on March 23, 1992, 


"See generally Campbell, The Packers and Stockyards Act Regulatory Program, in | Davidson, 
Agricultural Law, ch. 3 (1981 and 1989 Cum. Supp.), and Carter, Packers and Stockyards Act, in 
10 Harl, Agricultural Law, ch. 71 (1980). 


The position of Judicial Officer was established pursuant to the Act of April 4, 1940 (7 
U.S.C. §§ 450c-450g), and Reorganization Plan No. 2 of 1953, 18 Fed. Reg. 3219 (1953), reprinted 
in S U.S.C. app. at 1280 (1988). The Department’s present Judicial Officer was appointed in 
January 1971, having been involved with the Department’s regulatory programs since 1949 
(including 3 years’ trial litigation; 10 years’ appellate litigation relating to appeals from the 
decisions of the prior Judicial Officer; and 8 years as administrator of the Packers and 
Stockyards Act regulatory program) (December 1962-January 1971). 
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by the Administrator of the Packers and Stockyards Administration alleges, 
inter alia, that the corporate respondent, Syracuse Sales Co., Inc. (Syracuse), 
under the direction, management and control of respondents Ben W. "Bill" 
Wood and John Knopp, willfully violated section 312(a) of the Act (7 U.S.C. 
§ 213(a)) by conducting business as a livestock dealer and as a markct agency 
subject to the Act between October 31, 1991, and January 31, 1992, when its 
current liabilities exceeded its current assets and by failing to pay, when due, 
the full purchase price for livestock in the amount of $829,287.79. 

Respondent Syracuse filed an answer to the complaint in P&S Docket No. 
D-92-52 on April 16, 1992. No answer was filed on behalf of respondent 
Wood. On July 15, 1992, a consent decree was issued respecting respondents 
Syracuse and Wood in which they neither admitted nor denied the factual 
allegations of the complaint but agreed to the imposition of a cease and desist 
order and other sanctions. Respondent Knopp filed an answer to the 
complaint in P&S Docket No. D-92-52 on April 17, 1992. 

On April 20, 1992, "Syracuse Community Action Group," a group ol 
investors composed of Syracuse’s creditors and members of the Syracuse, 
Kansas, business community, filed a motion to intervene in P&S Docket No. 
D-92-52. This motion for intervention must be denied since the rules of 
practice make no provision for intervention in a disciplinary proceeding, which 
is a matter solely between respondent and complainant. Jn re Bananas, Inc., 
42 Agric. Dec. 42[6] (1983) (order denying intervention). Moreover, the 
consent order issued July 15, 1992, respecting Syracuse and respondent Wood 
appears to accomplish that which was sought by "Syracuse Community Action 
Group" in its motion to intervene, namely, to keep Syracuse in business. 

On August 31, 1992, the complaint and order to show cause in P&S 
Docket No. D-92-89 was filed, alleging that respondent Knopp willfully 
violated section 312(a) of the Act (7 U.S.C. § 213(a)), based on the allegations 
in the complaint filed in P&S Docket No. D-92-52 and requiring him to show 
cause why his application for registration as a dealer under the Act should not 
be denied. An order consolidating the two proceedings was issued on 
December 21, 1992. 

I conducted an oral hearing respecting the allegations against John Knopp, 
the remaining respondent, on April 21-22, 1993, in Kansas City, Missouri. 
Complainant was represented by Julie Cook, Esq., Office of the General 
Counsel, United States Department of Agriculture, Washington, D.C. 
Respondent was represented by Daniel W, Olsen, Esq. of Van Hooser, Olsen 
& Eftink, Kansas City, Missouri. At the hearing, a briefing schedule was set 
which was later revised. Briefing was completed on July 16, 1993. 











1514 


Upon consideration of the record evidence and the proposed findings, 
conclusions, briefs and arguments by the parties, I find that John Knopp, as 
manager of the day-to-day operations of the corporate respondent, violated 
the Act by operating Syracuse subject to the Act while it was insolvent and 
failing to pay, when due, the full purchase price for livestock. I further find 
that Mr. Knopp is unfit to be registered under the Act for a period of 5 years; 
and his employment by any other registrant is prohibited for the first 90 days 
of this suspension period. 


Findings of Fact 


1. Corporate respondent, Syracuse Sales Co., Inc., is organized under the 
laws of the State of Kansas with its principal place of business located at 
Syracuse, Kansas, where its mailing address is P.O. Box 129, Syracuse, Kansas 
67878. 

2. Syracuse, at all times material to this proceeding was: 

(a) Engaged in the business of conducting and operating the Syracuse 
Sales Co., Inc., stockyard, a posted stockyard subject to the Act; 

(b) Engaged in the business of a dealer, buying and selling livestock 
in commerce for its own account and for the account of others; 

(c) Engaged in the business of a market agency, buying and selling 
livestock in commerce on a commission basis; and 

(d) Registered with the Secretary of Agriculture as a dealer to buy 
and sell livestock in commerce and as a market agency to buy and sell 
livestock in commerce on a commission basis. 

3. Respondent Ben W. "Bill" Wood is an individual whose business mailing 
address is P.O. Box 27, Syracuse, Kansas 67878. 

4. Respondent Wood, at all times material to this proceeding was: 

(a) President, Treasurer and 80% shareholder of Syracuse; and 
(b) Along with respondent John Knopp, responsible for the direction, 
management, and control of Syracuse. 

5. Respondent John Knopp is an individual whose business mailing 
address is P.O. Box 786, Syracuse, Kansas 67878. 

6. Respondent Knopp, at all times material to this proceeding was: 

(a) | Engaged in the business of a dealer, buying and selling livestock 
in commerce, as an employee and agent of Syracuse; 

(b) Employed as the manager of Syracuse for which he was paid a 
monthly salary of $1,500.00, plus $.50 per head on cattle purchased; and 
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(c) Along with respondent Wood, responsible for the direction, 
management and control of Syracuse. 

7. Respondent Knopp, as manager of Syracuse, was responsible for the 
day-to-day operations of the sale barn and dealer operations. (Tr. 87, 131-32, 
136, 201, 235-36) 

8. Respondent Knopp owned the property where Syracuse conducted its 
sales, receiving 75% of the firm’s net profit as rent for the facility. (Tr. 132, 
146-47, 242) 

9. During January and February 1992, three employees of the Lenexa, 
Kansas, regional office of the Packers and Stockyards Administration--Terry 
C. Platz, a senior auditor, Crystal Akins, an auditor and Robert K. Merritt, a 
senior marketing specialist--went to Syracuse’s place of business in Syracuse, 
Kansas, and conducted an investigation of that firm and its principals. (Tr. 
20) Mr. Platz and Ms. Akins conducted an investigation into allegations of 
insolvency. (Tr. 21-22) Mr. Merritt conducted an investigation involving 
Syracuse’s alleged failure to pay funds owed to holders of deferred payment 
contracts. (Tr. 76) 

10. Mr. Platz conducted an analysis to determine the solvency of Syracuse 
by examining the general ledger and other records such as accounts payable, 
accounts receivable and bank statements provided by Syracuse’s bookkeeper, 
Juanita Grinstead. (Tr. 21-22) 

11. Mr. Platz prepared a balance sheet for Syracuse as of October 31, 1991 
(CX 3; Tr. 22), relying on the information referenced in Finding 10 above (CX 
3, pp. 2-53), and finding total current assets of $1,586,615.34 and total current 
liabilities of $1,916,177.46. 

12. Mr. Platz prepared a second balance sheet for Syracuse as of 
December 31, 1991 (CX 4; Tr. 40), relying on the information referenced in 
Finding 10 above (CX 4, pp. 2-64), and finding total current assets of 
$1,175,784.62 and total current liabilities of $1,658,223.21. 

13. Mr. Platz prepared a third balance sheet for Syracuse as of January 31, 
1992 (CX 5; Tr. 51), relying on the information referenced in Finding 10 
above (CX 5, pp. 2-26), and finding total current assets of $387,259.33 and 
total current liabilities of $878,360.10. 

14. The audit conducted by Mr. Platz revealed a significant shortage in 
Syracuse’s dealer bank account. (Tr. 60-61) During the two months prior to 
January 1992, the overdraft in the dealer account was eliminated when Mr. 
Wood transferred funds from the firm’s contract cattle account to the dealer 
account to cover checks already drawn on the dealer account, thus creating a 
significant shortage in the firm’s contract account. (Tr. 134-35, 150) On 
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October 31, 1991, there was an overdraft in the dealer account of $959,969.17 
and a balance in the contract account of $276,018.40. (CX 3) On December 
31, 1991, there was an overdraft in the dealer account of $496,974.15 and a 
balance in the contract account of $536,493.80. (CX 4) On January 31, 1992, 
there was a balance in the dealer account of $19,254.67 and an overdraft in 
the contract account of $829,287.69. (CX 5) 

15. The investigation conducted by Mr. Merritt disclosed that Syracuse had 
failed to pay, when due, for livestock sold to the firm on the basis of deferred 
payment contracts. (Tr. 79-80; CX 6) Between August 9, 1991, and 
December 28, 1991, Syracuse made 62 purchases of livestock from 35 sellers, 
for which it failed to make payment when duc in the total amount of 
$829,287.79. (CX 6, 6-1 through 6-62) 

16. Syracuse’s failure to pay for livestock when payment was due has had 
a detrimental effect on its creditors and the livestock industry as a whole. (Tr. 
98-99, 117-18, 123-24, 136) 


Conclusions 


1. Respondent Knopp, as the manager exercising direction, management 
and control over the day-to-day operations of corporate respondent Syracuse, 
is a dealer subject to the Act. 

2. Respondent Knopp willfully violated sections 312(a) and 409 of the Act 
(7 U.S.C. §§ 213(a), 228b) by engaging in unfair and deceptive practices while 
manager of Syracuse in that: 

a. Between October 1991, and January 1992, he operated Syracuse as 
a dealer, buying and selling livestock in commerce, when he knew that it was 
in financial trouble and when it was, in fact, insolvent; and 

b. During the same period, he continued to purchase livestock on 
behalf of Syracuse when he was aware that it did not have sufficient funds, 
resulting in the subsequent failure to pay, when due, the full purchase price 
of livestock in 62 transactions. 

3. Respondent’s violations of the Act require the entry of a cease and 
desist order to prevent these violations in the future, and warrant the denial 
of respondent’s license application. Further, respondent shall not be 
registered under the Act for a period of five years. Provided, however, that 
upon application to the Packers and Stockyards Administration, a 
supplemental order may be issued permitting the salaried employment of 
respondent John Knopp by another registrant or packer after the expiration 
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of the initial 90 days of this five-year term and upon demonstration of 
circumstances warranting modification of this order. 


Discussion 
I. The alter ego doctrine does not apply to respondent John Knopp. 


Complainant argues that the alter ego doctrine applies to respondent 
Knopp as manager of the corporate respondent, Syracuse. I disagree. 
Although resolution of this question does not change the ultimate outcome of 
this case, clarification of the issue is warranted. 

It is well-settled that the corporate veil will be pierced when the failure to 
do so would enable the corporate device to be used to circumvent a statute. 
Bruhn’s Freezer Meats v. United States Dep’t of Agriculture, 438 F.2d 1332, 1343 
(3d Cir. 1971). See also, In re Sebastopol Meat Co., Inc., 28 Agric. Dec. 435, 
441 (1969). The alter ego theory is applied in those cases where the concept 
of separate corporate status has been "used to work an injustice. . . . Piercing 
the corporate veil through the alter ego doctrine is an equitable remedy." Jn 
re Central Packing Co., Inc., 48 Agric. Dec. 290, 299-300 (1989) (quoting 
McKenney v. Gannett Co., 817 F.2d 659, 666 (10th Cir. 1987)). The 
applicability of the alter ego doctrine to respondent Knopp in this case is a 
question of fact. Jn re Central Packing Co., 48 Agric. Dec. at 299. The alter 
ego doctrine can be summarized as follows: 


To establish the alter ego doctrine it must be shown that the 
stockholders’ disregard of the corporate entity made it a mere 
instrumentality for the transaction of their own affairs; that there is 
such unity of interest and ownership that the separate personalities of 
the corporation and the owners no longer exist; and to adhere to the 
doctrine of corporate entity would promote injustice or protect fraud. 


1 FLETCHER, CYCLOPEDIA OF CORPORATIONS, § 41.10 (perm. ed. rev. vol. 
1990) (emphasis added) (footnotes omitted). 

Both the Secretary and the federal courts, in the majority of cases utilizing 
the alter ego doctrine, have pierced the corporate veil in order to hold owners 
of corporations liable, as the above definition would imply. See, e.g., Bruhn’s 
Freezer Meats, supra; Van Wyk v. Bergland, 570 F.2d 701 (8th Cir. 1978); In re 
Sebastopol, supra; In re Britton Bros., Inc., 49 Agric. Dec. 423 (1990). In the 
few scattered cases where the individual held liable was not a shareholder of 
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the corporation, the emphasis is on the degree of domination or control the 
individual was able to exercise uver the affairs of a closely-held corporation. 
See, e.g., Labadie Coal Co. v. Black, 672 F.2d 92 (D.C. Cir. 1982) (corporate 
director, president and sole employee whose wife was majority shareholder); 
In re MCM Livestock, Inc., 39 Agric. Dec. 893 (1980) (two corporate officers 
whose wives together held 100% of corporate stock). 

In Greenville Livestock, Inc. v. Blackmore, 43 Agric. Dec. 1194 (1984), a 
reparation proceeding under the Act, the Secretary refused to apply the alter 
ego doctrine to an individual because the evidence did not support the finding 
that he "exercised such complete dominion and control over the affairs" of the 

-corporation that he constituted its alter ego. Id. at 1199. The Secretary 
concluded that the cases, Sebastopol, supra, and In re G & L Packing Co., Inc., 
20 B.R. 789 (N.D. N.Y. 1982), cited by the party arguing for application of the 
alter ego theory, did not support its application in Greenville because "both 
cases pierced the corporate veil only upon proof the alter ego completely 
dominated and controlled the corporation." Greenville Livestock, Inc., 43 
Agric. Dec. at 1200. 

In this case, respondent Knopp had no ownership interest in the 
corporation during the relevant period. Mr. Wood, together with his wife, 
owned 100% of the outstanding stock of Syracuse. (CX 2) In addition, Mr. 
Wood was president, treasurer, and sole director. (CX 2) Mr. Wood 
purchased the dealer operation from Knopp in 1981, retaining Knopp as an 
employee. (Tr. 130) Mr. Knopp continued to own the physical facility where 
the weekly livestock sale took place, receiving 75% of the profits as rent. (Tr. 
132, 146-47, 242) In addition, Mr. Knopp received a $1,500.00 monthly salary 
and a $.50 per head commission on cattle purchased. (Tr. 241-43) After Mr. 
Wood purchased Syracuse, Knopp’s duties with respect to the operation were 
essentially the same as prior to the purchase--managing the day-to-day 
business of Syracuse. (Tr. 235) However, Mr. Knopp did not have the 
authority or the opportunity to exert the degree of domination and control 
over the affairs of Syracuse to the extent that it could be considered his alter 
ego. 

Although Mr. Knopp managed the day-to-day aspects of the business, it is 
clear that Mr. Wood, as president, treasurer, sole director and dominant 
shareholder, retained ultimate control over the corporation. For instance, in 
May 1991, Mr. Wood unilaterally discontinued Knopp’s rental payments and 
commission until further notice. (Tr. 140-44, 241-43) Also, it does not appear 
that Mr. Knopp was consulted when Wood made the transfer of funds in late 

1991 from the contract account to the dealer account. (Tr. 133-35) Mr. Wood 
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testified that, during the days leading up to the January 2, 1992, due date for 
payment to the deferred contract holders, he was involved in negotiations with 
area banks in an attempt to work out a solution for the company’s financial 
difficulties. (Tr. 137) Mr. Knopp did not take part in these negotiations and 
testified that he assumed the usual Friday sale would be held that week 
because of Wood’s arrangements with the bank. (Tr. 226-28) Moreover, on 
January 2, 1992, Mr. Knopp was fired by Wood and required to remove his 
belongings from the premises within a few hours. (Tr. 149, 223-226) These 
are not the actions that could have been taken by Mr. Wood if Knopp 
"completely dominated and controlled" the affairs of the corporation to such 
an extent that it was his alter ego. 

Therefore, because he was not a shareholder of Syracuse and because he 
did not exercise the requisite degree of control over corporate affairs, I 
conclude that the alter ego doctrine does not apply to respondent Knopp. 
However, this conclusion does not prevent the application of the Act to Mr. 
Knopp. 


II. Respondent John Knopp is subject to the Act. 


The prohibition against unfair practices found in section 312(a) of the Act 
(7 U.S.C. § 213(a)) applies to stockyard owners, market agencies and dealers. 
A "market agency" is any person engaged in the business of either buying or 
selling livestock in commerce on a commission basis or furnishing stockyard 
services. 7 U.S.C. § 201(c). The Act defines "dealer" as any person, not a 
market agency, engaged in the business of buying and selling livestock in 
commerce, either on his own account or as the employee or agent of the 
vendor or purchaser. 7 U.S.C. § 201(d). 

Syracuse is registered as a dealer and a market agent under the Act. Mr. 
Knopp managed the day-to-day operations of the business and solicited 
prospective vendors throughout the region. (Tr. 213-15) He solicited business 
from Colorado, Kansas, New Mexico and Oklahoma. (Tr. 213) He attended 
the weekly sales at Syracuse, supervising the sorting of cattle. (Tr. 214) He 
bought and sold livestock in commerce as an employee of Syracuse as well as 
for his own account. (Answer; Tr. 244-46) 

In In re Chatham Area Auction Coop., Inc., 49 Agric. Dec. 1043 (1990), the 
Secretary found the corporate manager of a stockyard to be subject to the 
Act, making the order and sanctions applicable to him as well as the corporate 
respondent. /d. at 1077, 1095-96. In addressing the initial decision of the 
Administrative Law Judge, the. Judicial Officer stated as follows: 
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Finding of Fact No. 4 contains no finding which recognizes [the 
individual respondent] as subject to the Act, even though Finding of 
Fact No. 3 finds that he was a corporate director of Coop and the 
corporate manager for Coop during the pertinent time period, 
exercising direction, management and control. I agree with 
complainant that this is error, because it would mean that the manager 
of the Coop would not be subject to an order by the Secretary. . . . 
[T]he Department routinely issues orders against owners and officers 
of corporations when the evidence shows that these individuals were 
responsible for the corporate violations. Thus, language defining [the 
individual respondent] as a market agency subject to the Act is added 
to Finding of Fact No. 4. 


Id. at 1077 (emphasis added). The Chatham decision emphasizes the need to 
hold a corporate manager accountable for corporate violations of the Act 
when the evidence shows that the manager was responsible for the violations. 

Although it was not a disciplinary proceeding under the Act, Fillippo v. S. 
Bonaccurso & Sons, Inc., 466 F. Supp. 1008 (E.D. Pa. 1978), examined issues 
closely analogous to those in the instant case. In that case, the court 
concluded that an officer of a corporate packer was liable under section 409 
of the Act (7 U.S.C. § 228b) for violations committed by the corporation 
under his management. Jd. at 1018. The action was brought by an unpaid 
cattle seller who based the cause of action on section 308 of the Act (7 U.S.C. 
§ 209). The corporate defendant admitted that it was a "packer" under the 
Act, whereas the individual defendants admitted they were officers of the 
corporate defendant but denied they were "packers" under the Act and denied 
any liability for the corporate defendant’s violations under the Act. Jd. at 
1016. 

The court in Fillippo reasoned that only if the defendants were "packers" 
under the Act could they be held individually liable for violating 7 U.S.C. § 
228b. Jd. at 1016. After concluding that he was a person engaged in the 
business of buying livestock in commerce for the purpose of slaughter, as 
"packer" is defined in 7 U.S.C. § 191, the court found one of the individual 
defendants to be a "packer" under the Act. Jd. at 1016. The court concluded 
that he was liable as a “packer” for his acts, omissions, or failures that were 
committed on behalf of the corporate defendant and which violated the 
plaintiffs rights under the Act. Jd. at 1018. In support of its conclusion that 
the individual defendant was subject to the Act, the court also stated as 
follows: 
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This holding is buttressed by 7 U.S.C. § 223 which imputes liability to 
the corporate packer "[for] the act, omission, or failure of any agent, 
officer, or other person acting for or employed by any packer," as well 
as deeming the act, omission, or failure that of such agent, officer or 
other person. 


Id. at 1016. Moreover, the court went on to state that “nothing in the 
amended Act’s legislative history evidences an intent to permit individual 
defendants who are ‘packers’ to escape liability merely because they violate 
the Act in their roles as agents of the corporate packer." Jd. at 1021. 

As in the instant case, the plaintiff in Fillippo argued for piercing the 
corporate veil with respect to the individual defendants. In addressing that 
argument, the court concluded that "[nJo real piercing is necessary since any 
‘person’ who is a ‘packer’ would be deemed liable for his own ‘act, omission, 
or failure’ committed while acting for or employed by a packer and within the 
scope of his employment." Jd. at 1018 (citing 7 U.S.C. § 223). 

The Chatham and Fillippo cases support the conclusion in the instant case 
that respondent Knopp, as manager of the day-to-day operation of the 
corporate respondent, was subject to the Act. Under the ruling in Chatham, 
respondent Knopp, as manager exercising direction, management and control 
over the day-to-day dealer operations of Syracuse and as one of the individuals 
responsible for the corporate violations, is subject to the Act. 

The Act prohibits "dealers" from engaging in unfair practices. 7 U.S.C. § 
213. Clearly, Mr. Knopp was a “dealer” as that term is defined in section 301 
of the Act (7 U.S.C. § 201(d)) because he bought and sold livestock in 
commerce as an agent and employee of Syracuse, as well as for his own 
account. (Tr. 230-48, 246) Respondent Knopp admitted in his answer filed 
April 17, 1992, that he was engaged in the business of a dealer, buying and 
selling livestock in commerce, as the employee or agent of the corporate 
respondent (Answer, paragraph II). Applying the reasoning of Fillippo, 
respondent Knopp is liable as a "dealer" for violations under the Act 
committed on behalf of Syracuse. 

This conclusion is further supported by section 403 of the Act (7 U.S.C. § 
223), which states that: 


[T]he act, omission, or failure of any agent, officer, or other person 
acting for or employed by any . . . market agency, or dealer, within the 
scope of his employment or office, shall in every case also be deemed 
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the act, omission, or failure of such ... market agency, or dealer, as 


well as that of such agent, officer, or other person. 


7 U.S.C. § 223 (emphasis added). See also, Fillippo, 466 F. Supp. at 1016. 

Therefore, respondent Knopp, at all times material to this proceeding, was 
a dealer as that term is defined in section 301 of the Act (7 U.S.C. § 201) and, 
as such, is subject to the proscription against unfair practices contained in 
sections 312(a) and 409 of the Act (7 U.S.C. §§ 213(a), 228b). 


III. Respondent Knopp engaged in unfair practices in his management of 
the day-to-day operations of Syracuse. 


A. Operating while insolvent. 


Section 312(a) of the Act (7 U.S.C. § 213(a)) provides that it shall be 
unlawful for any stockyard owner, market agency, or dealer to engage in any 
unfair or deceptive practices in connection with activities subject to the Act. 
Operating as a market agency or dealer subject to the Act while insolvent is 
an unfair and deceptive practice in willful violation of section 312[(a)] of the 
Act (7 U.S.C. § 213(a)). In re John L. Cooper, d/b/a Cooper Comm’n Co., 
19 Agric. Dec. 160 (1960); Jn re Southern Buyers, Inc., 14 Agric. Dec. 811 
(1955). If a registrant’s current liabilities exceed its current assets, it is 
deemed to be insolvent. (9 C.F.R. § 203.10.) See also, Bowman v. United 
States Dep’t of Agriculture, 363 F.2d 81 (Sth Cir. 1966). A violation is willful 
for administrative law purposes if the respondent intentionally does an act 
which is prohibited, irrespective of evil motive or reliance on erroneous advice, 
or acts with careless disregard of statutory requirements. Butz v. Glover 
Livestock Comm’n Co., 411 U.S. 182 (1973). 

Balance sheets prepared by complainant’s auditor, Mr. Platz, show that 
Syracuse’s current liabilities exceeded its current assets on October 31, 1991, 
December 31, 1991, and January 31, 1992. (CX 3-5) The balance sheets were 
based upon extensive data independently gathered by Mr. Platz during his 
investigation and information supplied by Juanita Grinstead, Syracuse’s 
bookkeeper. (CX 3-5; Tr. 22) Mr. Platz prepared a balance sheet for 
October 31, 1991, showing that Syracuse had total current assets ol 
$1,586,615.34 and total current liabilities of $1,916,177.46. (CX 3) He next 
prepared a balance sheet for December 31, 1991, showing that Syracuse had 
total current assets of $1,175,784.62 and total current liabilities of 
$1,658,223.21. (CX 4) The balance sheet he prepared for January 31, 1992, 
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showed that Syracuse had total current assets of $387,259.33 and total current 
liabilities of $878,360.10. (CX 5) Based upon the evidence submitted in 
connection with the investigation conducted by Mr. Platz, I conclude that 
Syracuse, under Knopp’s management, was operating while insolvent during 
the time period covered by the investigation. 

As manager of the day-to-day operations of Syracuse, Mr. Knopp bore 
responsibility for the insolvent financial condition of the corporate respondent. 
Although Mr. Knopp testified that he was not the "finance officer" of the 
company and that Mr. Wood handled the company’s dealings with the bank 
(Tr. 215), Knopp went on to testify that he was aware of the poor financial 
condition of Syracuse and that he had spoken from time to time with Ms. 
Grinstead, the bookkeeper, about the company’s financial difficulties. (Tr. 
215-16) Juanita Grinstead, who has been Syracuse’s bookkeeper for over 
twenty years (Tr. 186), testified that she and Knopp discussed Syracuse’s 
financial difficulties and that she advised him to talk with Wood about the 
matter. (Tr. 193-94) Despite his knowledge of Syracuse’s tenuous financial 
situation, Mr. Knopp continued to solicit deferred payment livestock sellers 
through the end of 1991. (CX 6, 6-1 through 6-62) He knew in late 1991 
that the dealer account had a significant shortage--approximately $450,000.00-- 
yet he continued to carry on business as usual with respect to the deferred 
payment contract holders. (Tr. 63, 133-34) 

Knopp also acknowledged that the company’s accounts receivable carried 
in his and Wood’s names "definitely" contributed to the business’s difficulties. 
(Tr. 218) As of October 31, 1991, he owed Syracuse $183,637.72, and, as of 
both December 31, 1991, and January 31, 1992, the amount had increased to 
$185,706.12. This debt came about because he and Wood, from time to time, 
would keep for themselves one or two cattle that Knopp had purchased on 
behalf of Syracuse. (Tr. 246) As of October 31, 1991, Wood and Knopp 
together owed Syracuse a total of $378,875.47. (CX 3) 

Respondent Knopp’s management of the dealer operation was a major 
contributing factor to the company’s financial woes. Mr. Wood testified that 
buying and trading by Mr. Knopp in the dealer operation caused the loss in 
the dealer special account that he was trying to cover (Tr. 136) and that there 
was difficulty separating Syracuse’s expenses from Knopp’s farm and cattle 
operation expenses. (Tr. 144) Moreover, Mr. Knopp implicitly acknowledged 
that trading on the cattle account was the source of the problem when, in 
response to a question I asked respecting the source of the loss in the dealer 
account, he responded, "It was just buying them and selling them. That’s 
about what it amounted to." (Tr. 247) 
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Thus, it is clear that John Knopp, who was a "dealer" under the Act and 
who was charged with the responsibility of directing, managing and controlling 
the day-to-day operations of the business, bore responsibility for the losses in 
the dealer operation and operated Syracuse while it was insolvent, a willful 
violation of section 312(a) of the Act (7 U.S.C. § 213(a)). 


B. Failure to pay. 


Failure to pay, when due, the full purchase price of livestock is a serious 
violation of the Act and constitutes an unfair and deceptive practice, in willful 
violation of sections 312(a) and 409 of the Act (7 U.S.C. §§ 213(a), 228b). Jn 
re Palmer, 50 Agric. Dec. 1762, 1773 (1991); In re Garver, 45 Agric. Dec. 1090, 
1095 (1986), aff'd sub nom. Garver v. United States, 846 F.2d 1029 (6th Cir.), 
cert. denied, 488 U.S. 820 (1988). 

Under respondent Knopp’s management, Syracuse entered into numerous 
deferred payment contracts, which it subsequently failed to pay when due. 
The investigation conducted by Mr. Merritt, a supervisory marketing specialist 
for the Packers and Stockyards Administration, revealed that Syracuse had 
failed to pay, when due, a total of $829,287.79 to holders of 62 deferred 
payment contracts. (Tr. 80-83; CX 6, 6-1 through 6-62) The contracts, 
ranging in amount from $532.34 to $109,854.89, were entered between August 
3, 1991, and December 21, 1991, with sellers in Colorado, Kansas, and 
Oklahoma. With the exception of one transaction due on January 1, 1992, the 
due date for payment under the contracts was set for January 2, 1992. (CX 
6, 6-1 through 6-62) Three of the unpaid deferred contract holders testified 
at the hearing that they had not been paid (Tr. 97, 117, 123) and that 
Syracuse’s failure to pay had been detrimental to their business and to the 
industry as a whole. (Tr. 98-99, 117-118, 123-24) 

Respondent Knopp testified that he had often utilized deferred contracts 
in soliciting livestock sales (Tr. 228-30), but that, after a dispute involving the 
deposit of a seller’s funds into a bank different than the one the seller 
requested, he discontinued the use of deferred contracts as a soliciting tool. 
(Tr. 231) Instead, he would direct inquiries regarding deferred payments to 
Ms. Grinstead, who would then prepare the contracts. (Tr. 190-91, 232) 
However, this delegation of duty to Ms. Grinstead did not serve to relieve Mr. 
Knopp of responsibility in connection with the contracts. Ms. Grinstead 
testified that if a seller had a problem involving one of the contracts, Mr. 
Knopp would likely address it. (Tr. 201) The testimony of Mr. Braddock 
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indicated that he spoke to Knopp at some point prior to his November 15, 
1991, sale regarding deferred payment contracts. (Tr. 116-120) 

Through the end of 1991, Mr. Knopp continued to solicit livestock sellers 
who would make arrangements to sell to Syracuse on a deferred contract 
basis. (CX 6, 6-1 through 6-62) Under his management, Syracuse continued 
to purchase livestock in this manner when Mr. Knopp knew that Syracuse was 
operating with a significant shortage in the dealer account. (Tr. 133-34) The 
deferred payment contracts for the three purchasers who testified at the 
hearing were executed during November and December 1991. (Tr. 96-128; 
CX 6-5, 6-7, 6-38, 6-39) Mr. Wood testified that Knopp advised him around 
November 15, 1991, that Syracuse’s dealer account was $450,000.00 behind. 
(Tr. 133) Even though it was Mr. Wood who transferred the funds from the 
contract account to the dealer account in November 1991 (Tr. 134), Mr. 
Knopp acknowledged that another set of sellers of livestock would not have 
received payment for livestock had the deferred contract holders been paid. 
(Tr. 238) 

Respondent Knopp was responsible for the day-to-day management of 
Syracuse’s dealer operation, which he knew was having serious financial 
difficulties. Under Mr. Knopp’s direction, management and control, Syracuse 
continued to purchase livestock on a deferred contract basis, despite its poor 
financial condition. The losses caused by Mr. Knopp’s management of the 
dealer operation led to Syracuse’s subsequent failure to pay, when due, the full 
purchase price of livestock in the amount of $829,287.89, in violation of 
sections 312(a) and 409 of the Act (7 U.S.C. §§ 213(a), 228b). 


IV. Sanctions. 


Complainant has requested that a cease and desist order issue, requiring 
Mr. Knopp to cease and desist from operating while insolvent and failing to 
pay when due, the purchase price for livestock. In addition, complainant 
requests that Mr. Knopp’s application for registration be denied for a period 
of five years with a provision permitting for his salaried employment by 
another registrant following the expiration of the initial 210 days of the 
suspension term. 

It is the policy of the Secretary in disciplinary actions to impose sanctions 
based on the specific circumstances of each case. In re S.S. Farms Linn 
County, Inc. (Decision as to James Joseph Hickey and Shannon Hansen), 50 
Agric. Dec. 476 (1991) [, aff'd, 991 F.2d 803 (9th Cir. 1993) (Table) (text in 
WESTLAW) (not to be cited as precedent under 9th Circuit Rule 36-3)]. 
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This policy is intended to both deter a respondent from further and future 
violations of the Act and to serve as an effective deterrent to other members 
of the industry from committing the same or similar violations of the Act. 
The policy of the Secretary is set forth in Linn County as follows: 


[It is appropriate to state expressly the practice that has been 
followed by the Judicial Officer in recent cases, viz., that reliance will 
no longer be placed on the "severe" sanction policy set forth in many 
prior decisions, e.g., Jn re Spencer Livestock Comm’n Co., 46 Agric. 
Dec. 268, 435-62 (1987), aff'd on other grounds, 841 F.2d 1451 (9th Cir. 
1988). Rather,] the sanction in each case will be determined by 
examining the nature of the violations in relation to the remedial 
purposes of the regulatory statute involved, along with all relevant 
circumstances, always giving appropriate weight to the 
recommendations of the administrative officials charged with the 
responsibility for achieving the congressional purpose. 


Id. at 497. 

At the hearing, Raymond G. Minks, Senior Auditor, Financial Protection 
Branch, Livestock Marketing Division, Packers and Stockyards Administration, 
testified as the agency’s representative. He discussed the criteria employed 
in making sanction recommendations in cases involving insolvency, operating 
while insolvent, failing to pay, when due, and failing to pay for livestock under 
the Packers and Stockyards Act. Mr. Minks testified that customarily the 
agency will consider the magnitude of violations, the seriousness of the 
violations and the existence of any other orders issued against the respondent. 
(Tr. 166-67) 

In the instant case, Syracuse, under the management of respondent Knopp, 
operated while insolvent for a period of several months during 1991 and 1992 
in violation of section 312{(a)}] of the Act (7 U.S.C. § 213(a)). Knopp 
continued to purchase cattle on a deferred contract basis even though he knew 
of Syracuse’s poor financial condition. Because of the shortage in the firm’s 
dealer account, due in large part, to respondent Knopp’s management of the 
firm’s dealer operation, Syracuse failed to pay, when due, the purchase price 
to livestock sellers holding deferred payment contracts in willful violation of 
sections 312(a) and 409 of the Act (7 U.S.C. §§ 213(a), 228b). The violations 
are serious due to the amount involved--62 transactions totalling $829,287.79-- 
and the extended period of time over which they took place. Moreover, Mr. 
Knopp was the subject of a Department action involving similar allegations in 
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1980 [, in which a consent decision was issued suspending his registration for 
35 days, assessing a $1,000 civil penalty, and ordering him to cease and desist 
from failing to pay, when due, the full purchase price of livestock purchased]. 
(CX 10, 11; Tr. 210-11) 

With respect to the status of respondent Knopp as an applicant for 
registration under the Act, the regulations state as follows: 


Any person whose registration has been suspended, or any person who 
was responsible for or participated in the violation on which the order 
of suspension was based, may not register in his own name or in any 
other manner within the period during which the order of suspension 
is in effect. ... 


9 C.F.R. § 201.11 (1992). Under 9 C.F.R. § 201.11, any person who is 
responsible for or participated in the violation on which an order [of] 
suspension was based may not register under the Act during the suspension 
period. Clearly, under the circumstances described above, John Knopp was 
both responsible for and a participant in the violations that resulted in the 
order issued with respect to Syracuse and respondent Wood. Although 
Knopp’s relationship with Syracuse does not rise to the level of that of an alter 
ego, his conduct is subject to the Act and is covered by this regulation. Under 
the alter ego doctrine, complainant would be required to show that Syracuse 
and Knopp are, in essence, one and the same. However, for section 201.11 
to apply, complainant need only show that Mr. Knopp was responsible for or 
participated in the violations, which clearly has been done. Therefore, Mr. 
Knopp’s application for registration under the Act is denied for a period of 
five years. 

The other aspect of complainant’s requested sanction--the employment bar- 
-is more troubling. Under 9 C.F.R. § 201.81, no stockyard owner, packer, 
market agency, or dealer may employ any person who has been suspended as 
a registrant to perform activities in connection with livestock transactions 
subject to the Act. I have several concerns about the statutory basis and 
applicability of this sanction. I raised the same concerns in a disciplinary 
action under the Act involving false weighing by a registrant, /n re Gray, 50 
Agric. Dec. 1799 (1991), where I stated as follows: 


Complainant is correct that a regulation was promulgated by the 
Department which prohibits industry employment of a suspended 
registrant. My problem with the regulation is that this specific sanction 
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is nowhere to be found in the Acct itself. Congress instead specified a 
wide array of other sanctions which may be imposed on registrants who 
violate the Act. In addition to the issuance of a cease and desist order 
and the suspension of the registrant, civil penalties may also be 
imposed. Here, civil penalties were not requested. In my opinion, 
neither the Department nor the Administrative Law Judges appointed 
to initially decide its administrative cases, may do more than Congress 
has expressly authorized. Our powers are wholly the creation of statute 
and we may not increase them to more effectively regulate. There is 
a vast difference between interpreting what constitutes an unfair 
practice by issuing a regulation or holding an administrative 
adjudication, and using such interpretive powers to fashion new 
jurisdictional powers to impose sanctions uncontemplated by Congress. 
To argue that we should overcome a statutory oversight respecting our 
jurisdictional authority is to assume a power the Executive Branch does 
not have. 


Moreover, barring industry employment as a concomitant of a 
registrant’s suspension ignores the vast difference between the two 
sanctions. Suspension of a registrant causes him to lose the public 
confidence and the aura of being an ostensibly trustworthy business 
person that comes with holding a government license that is subject to 
sanction. As unpleasant as that may be, it is far less intrusive than the 
much more dire consequence of being totally precluded from earning 
one’s livelihood in the only industry one knows. 


Id. at 1804-05. The same arguments apply equally to the instant case, where 
complainant has requested a 210-day (7-month) employment bar. 

In addition, it is questionable whether the employment bar sanction under 
section 201.81 applies to this particular respondent. On its face, the regulation 
appears to be limited in its application to registrants under the Act, barring 
“any person who has been suspended as a registrant" from employment in 
connection with activities subject to the Act. This case involves a request for 
the imposition of the sanction against a non-registrant. In the instant case, 
Syracuse is the registrant, whereas Mr. Knopp is not registered under the Act. 

Syracuse, along with its former owner, respondent Wood, entered into a 
consent decree agreeing, inter alia, to bar Mr. Knopp’s employment from 
Syracuse for a period of five years. This lengthy prohibition of employment 
with Syracuse coupled with an order denying Mr. Knopp’s registration for five 
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years would surely be sufficient to discourage any future violations of the Act 
by Mr. Knopp. It seems as though the application of the employment bar 
sanction of 9 C.F.R. § 201.81 would be redundant in its application and unduly 
harsh in its result. 

However, as I did in Gray, having raised my concerns about this sanction, 
I shall order it in conformity with binding Departmental precedent as 
expressed in Chatham Area Auction Coop., Inc., 49 Agric. Dec. 1043, 1067, 
1095 (1990). In that case, discussed infra, the employment bar sanction of 9 
C.F.R. § 201.81 was imposed against a corporate manager who was not a 
registrant under the Act. As in Chatham, the length of the employment 
restriction in this case shall be set for 90 days. 

Accordingly, the following order is being entered. 


ADDITIONAL CONCLUSIONS BY THE JUDICIAL OFFICER 


Respondent contends on appeal that the Chief ALJ erred in holding 
Respondent Knopp responsible for the insolvent financial condition of the 
corporation or the corporation’s failures to pay for livestock. However, | 
agree with the Chief ALJ’s decision as to these matters. 

Respondent contends that the violations were not willful. However, since 
a consent disciplinary order was previously issued against Respondent ordering 
him to cease and desist from failing to pay, when due, the full price of 
livestock purchased, that was adequate notice of similar violations under the 
Administrative Procedure Act (S U.S.C. § 558(c)). In any event, however, 
Respondent violated express provisions of the Act and regulations, and his 
conduct was clearly willful. A violation is willful, within the meaning of the 
Administrative Procedure Act (5 U.S.C. § 558(c)), if a person carelessly 
disregards regulatory requirements.’ Even under the stricter standard 


>See Butz v. Glover Livestock Comm’n Co., 411 U.S. 182, 186-88 (1973); Cox v. USDA, 925 
F.2d 1102, 1105 (8th Cir.), cert. denied, 112 S.Ct. 178 (1991); Finer Foods Sales Co. v. Block, 708 
F.2d 774, 778 (D.C. Cir. 1983); American Fruit Purveyors, Inc. v. United States, 630 F.2d 370, 374 
(Sth Cir. 1980) (per curiam), cert. denied, 450 U.S. 997 (1981); George Steinberg & Son, Inc. v. 
Butz, 491 F.2d 988, 994 (2d Cir.), cert. denied, 419 U.S. 830 (1974); Goodman v. Benson, 286 F.2d 
896, 900 (7th Cir. 1961); Eastern Produce Co. v. Benson, 278 F.2d 606, 609 (3d Cir. 1960). 
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followed in some circuits,* Respondent’s conduct would still be willful in view 
of his disregard of express provisions of the Act and regulations. 
Respondent further contends (Appeal at 13): 


There should be no active suspension or active prohibition of 
employment in the industry of Knopp. If there is any prohibition, it 
should only apply to prohibit his employment with Syracuse Sale 
Company, Inc. 


However, the sanction is entirely appropriate, considering the serious nature 
of Respondent’s violations (see Tr. 165-67), and it is consistent with prior 
similar cases. See In re Hendren, 51 Agric. Dec. 672 (1992); In re Palmer, 50 
Agric. Dec. 1762, 1773, 1790-96 (1991); In re Odom, 48 Agric. Dec. 519, 
536-45 (1989); In re Garver, 45 Agric. Dec. 1090, 1097-1104 (1986), aff'd, 846 
F.2d 1029 (6th Cir.), cert. denied, 488 U.S. 820 (1988). Accordingly, the 
following Order should be issued in this proceeding. 


Order 


Respondent John Knopp, his agents and employees, directly or through any 
corporate device, in connection with their activities subject to the Packers and 
Stockyards Act, shall cease and desist from: 

1. Engaging in business subject to the Act while insolvent; and 

2. Failing to pay, when due, the full purchase price of livestock. 

Respondent Knopp’s application for registration is denied. Respondent 
Knopp shall not be registered under the Act for a period of 5 years: Provided, 
however, That upon application to the Packers and Stockyards Administration, 
a supplemental order may be issued permitting the salaried employment of 
Respondent John Knopp by another registrant or packer after the expiration 
of the initial 90 days of this 5-year term and upon demonstration of 
circumstances warranting modification of this Order. 

The cease and desist provisions of this Order and the denial of application 
for registration shail become effective on the day after service of this Order. 


“Capital Produce Co. v. United States, 930 F.2d 1077, 1079-81 (4th Cir. 1991); Capitol Packing 
Co. v. United States, 350 F.2d 67, 78-79 (10th Cir. 1965). See also Parchman v. USDA, 852 F.2d 
858, 864-65 (6th Cir. 1988). 
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DEFAULT DECISIONS 


In re: SALMAN, INC., d/b/a MALIK GROCERY and HALAL MEAT. 
P&S Docket No. D-93-28. 
Decision and Order filed May 17, 1993. 


Failure to file an answer - Engaging in business as a packer without maintaining adequate 
bond - Cease and desist order - Civil penalty. 


JoAnn Waterfield, for Complainant. 
Respondent, Pro se. 
Decision and Order issued by James Hunt, Administrative Law Judge. 


Preliminary Statement 


This is a disciplinary proceeding under the Packers and Stockyards Act, 
1921, as amended and supplemented (7 U.S.C. § 181 et seq.), herein referred 
to as the Act, instituted by a Complaint and Notice of Hearing filed by the 
Administrator, Packers and Stockyards Administration, United States 
Department of Agriculture, charging that the respondent wilfully violated the 
Act and the regulations promulgated thereunder (9 C.F.R. § 201.1 et seq.). 

Copies of the Complaint and Notice of Hearing and the Rules of Practice 
(7 C.F.R. § 1.130 et seq.) governing proceedings under the Act were served 
upon respondent by certified mail. Respondent was informed in a letter of 
service that an answer should be filed pursuant to the Rules of Practice and 
that failure to answer would constitute an admission of all the material 
allegations contained in the Complaint and Notice of Hearing. 

Respondent has failed to file an answer within the time prescribed in the 
Rules of Practice, and the material facts alleged in the Complaint and Notice 
of Hearing, which are admitted by respondent’s failure to file an answer, are 
adopted and set forth herein as findings of fact. 

This decision and order, therefore, is issued pursuant to section 1.139 of 
the Rules of Practice (7 C.F.R. § 1.139). 


Findings of Fact 


1. (a) Salman, Inc., d/b/a Malik Grocery and Halal Meat, hereinafter 
referred to as the respondent, is a corporation organized and existing under 
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the laws of the State of New Jersey. Respondent’s business address is 409 
South Clinton Avenue, Trenton, New Jersey 08609. 
(b) Respondent is, and at all times material herein was: 

(1) Engaged in the business of buying livestock in commerce for 
purposes of slaughter, and manufacturing or preparing meats or meat food 
products for sale or shipment; and 

(2) A packer within the meaning and subject to the provisions of 
the Act. 

(c) Respondent’s average annual purchases of livestock exceed 
$500,000.00. 

2. Respondent was notified by certified mail received September 3, 1992, 
and again on October 24, 1992, that it was required to obtain and maintain a 
$10,000.00 bond or bond equivalent to secure the performance of its livestock 
obligations under the Act before continuing to do business subject to the Act. 
Notwithstanding such notices, respondent has continued to engage in the 
business of a packer without obtaining and maintaining an adequate bond or 
its equivalent. 


Conclusions 


By reason of the facts found in Finding of Fact 2 herein, respondent has 
wilfully violated section 202(a) of the Act (7 U.S.C. § 192(a)), and sections 
201.29 and 201.30 of the regulations (9 C.F.R. §§ 201.29, 201.30). 


Order 


Salman, Inc., its officers, directors, agents and employees, directly or 
through any corporate or other device, in connection with its operations as a 
packer subject to the Act, shall cease and desist from purchasing livestock for 
slaughter without filing and maintaining an adequate bond or its equivalent, 
as required by the Act and the regulations. 

In accordance with section 203(b) of the Act (7 U.S.C. § 193(b)), 
respondent is hereby assessed a civil penalty in the amount of One Thousand 
Dollars ($1,000.00). 

This decision shall become final and effective without further proceedings 
35 days after the date of service upon the respondents, unless it is appealed 
to the Judicial Officer by a party to the proceeding within 30 days pursuant 
to section 1.145 of the Rules of Practice (7 C.F.R. § 1.145). 

Copies hereof shall be served upon the parties. 
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[This Decision and Order became final June 24, 1993. - Editor] 


In re: RAUL C, BENAVIDES and RAUL C. BENAVIDES, JR., d/b/a 
R & B BROKERAGE. 

P&S Docket No. D-93-58. 

Decision and Order filed August 20, 1993. 


Failure to file an answer - Operating as a dealer subject to the act without registering with the 
secretary or maintaining adequate bonds - Issuing NSF checks - Failure to pay purchase price 
for livestock when due - Cease and desist order - Prohibition against registration. 


Kimberly D. Hart, for Complainant. 
Respondents, Pro se. 
Decision and Order issued by Victor W. Palmer, Chief Administrative Law Judge. 


Preliminary Statement 


This is a disciplinary proceeding under the Packers and Stockyards Act, 
1921, as amended and supplemented (7 U.S.C. § 181 et seq.), herein referred 
to as the Act, instituted by a complaint filed by the Administrator, Packers 
and Stockyards Administration, United States Department of Agriculture, 
charging that the respondents wilfully violated the Act and the regulations 
promulgated thereunder (9 C.F.R. § 201.1 et seq). 

Copies of the complaint and the Rules of Practice (7 C.F.R. § 1.130 et seq.) 
governing proceedings under the Act were served upon respondents by 
certified mail. Respondents were informed in a letter of service that an 
answer should be filed pursuant to the Rules of Practice and that failure to 
answer would constitute an admission of all the material allegations contained 
in the complaint. 

Respondents have failed to file an answer within the time prescribed in the 
Rules of Practice, and the material facts alleged in the complaint, which are 
admitted by respondents’ failure to file an answer, are adopted and set forth 
herein as findings of fact. 

This decision and order, therefore, is issued pursuant to section 1.139 of 
the Rules of Practice (7 C.F.R. § 1.139). 
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Findings of Fact 


1. (a) Raul C. Benavides and Raul C. Benavides, Jr., hereinafter referred 
to as respondents, are individuals doing business as R & B Brokerage whose 
mailing address is 996 Vista Hermosa, Eagle Pass, Texas 78852. 

(b) The respondents, at all times material herein, were engaged in the 
business of a dealer buying and selling livestock in commerce for their own 
account. 

(c) The respondents, at all times material herein, were not registered 
with the Secretary of Agriculture as dealers to buy and sell livestock in 
commerce for their own account. 

2. Respondent Raul C. Benavides was placed on notice by certified mail 
dated August 21, 1991, that he was operating as a dealer subject to the Act 
and that if he continued such operations, he would need to register and obtain 
adequate bond coverage. Notwithstanding such notice, respondents have 
continued to engage in the business of a dealer subject to the Act without 
registering with the Secretary of Agriculture and obtaining an adequate bond 
or its equivalent. 

3. (a) The respondents, in connection with their operations subject to the 
Act, on or about the dates and in the transactions set forth in paragraph III(a) 
of the complaint, purchased livestock and in purported payment issued checks 
which were returned unpaid by the bank upon which they were drawn because 
respondents did not have sufficient funds on deposit and available in the 
account upon which such checks were drawn to pay such checks when 
presented. 

(b) Respondents, in connection with their operations subject to the 
Act, on or about the dates and in the transactions listed in paragraph III(a) 
of the complaint, and in the transactions set forth in paragraph III(b) of the 
complaint, purchased livestock and failed to pay, when due, the full purchase 
price of such livestock. 

(c) Respondents, in connection with their operations subject to the Act, 
purchased livestock and failed to pay the full purchase price of such livestock 
as set forth in paragraph IIi(c) of the complaint. 

(d) As of June 1, 1993, there remained unpaid a total of $151,843.14 
for such livestock purchases. 
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Conclusions 


By reason of the facts found in Finding of Fact 2 herein, respondents have 
willfully violated section 312(a) of the Act 
(7 U.S.C. §213(a)) and sections 201.29 and 201.30 (9 C.F.R. §§201.29, 201.30) 
of the Regulations. 

By reason of the facts found in Finding of Fact 3 herein, the respondents 
have willfully violated sections 312(a) & 409 of the Act (7 U.S.C. §§213(a) & 
228b). 

Order 


Respondents Raul C. Benavides and Raul C. Benavides, Jr., their agents 
and employees, directly or through any corporate or other device, in 
connection with their activities subject to the Packers and Stockyards Act, 
shall cease and desist from: 

1. Engaging in business in any capacity for which registration and bonding 
is required under the Packers and Stockyards Act, as amended and 
supplemented, and the regulations, without registering with the Secretary of 
Agriculture and filing an adequate bond or its equivalent, as required by the 
Act and the regulations; 

2. Failing to pay the full purchase price of livestock; 

3. Failing to pay, when due, the full purchase price of livestock; 

4. Issuing checks in payment for livestock purchases without maintaining 
sufficient funds on deposit and available in the account upon which such 
checks were drawn to pay such checks when presented. 

Respondents Raul C. Benavides and Raul C. Benavides, Jr. shall not be 
registered to engage in business subject to the Act for a period of five (5) 
years and thereafter until the respondents are properly registered and bonded; 
provided, however, that upon application to the Packers and Stockyards 
Administration a supplemental order may be issued allowing respondents to 
register with the Secretary of Agriculture and obtain an adequate bond or its 
equivalent at any time after 210 days upon demonstration by the respondents 
that all unpaid livestock sellers have been paid in full, and provided further 
that this order may be modified upon application to the Packers and 
Stockyard Administration to permit the salaried employment of respondents 
by another registrant or packer after the expiration of the initial 210 days. 
Pursuant to section 303 of the Act (7 U.S.C. §203), respondents are prohibited 
from engaging in business subject to the Act without being registered with the 
Secretary of Agriculture. 
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This decision shall become final and effective without further procecdings 
35 days after the date of service upon the respondents, unless it is appealed 
to the Judicial Officer by a party to the proceeding within 30 days pursuant 
to section 1.145 of the Rules of Practice (7 C.F.R. § 1.145). 

Copies hereof shall be served upon the parties. 

[This Decision and Order became final October 1, 1993. - Editor] 


In re: FRANCIS G. SEGA. 
P&S Docket No. D-93-54. 
Decision and Order filed August 20, 1993. 


Failure to file an answer - NSF checks - Failure to make full payment for livestock purchased - 
Failure to maintain accounts and records - Suspension of registration as a dealer. 


Kimberly D. Hart, for Complainant. 
Respondent, Pro se. 
Decision and Order issued by Edwin S. Bernstein, Administrative Law Judge. 


Preliminary Statement 


This is a disciplinary proceeding under the Packers and Stockyards Act, 
1921, as amended and supplemented (7 U.S.C. § 181 et seq.), herein referred 
to as the Act, instituted by a complaint filed by the Administrator, Packers 
and Stockyards Administration, United States Department of Agriculture, 
charging that the respondent wilfully violated the Act. 

Copies of the complaint and the Rules of Practice (7 C.F.R. § 1.130 et seq.) 
governing proceedings under the Act were served upon respondent by certified 
mail, Respondent was informed in a letter of service that an answer should 
be filed pursuant to the Rules of Practice and that failure to answer would 
constitute an admission of all the material allegations contained in the 
complaint. 

Respondent has failed to file an answer within the time prescribed in the 
Rules of Practice, and the material facts alleged in the complaint, which are 
admitted by respondent’s failure to file an answer, are adopted and sct forth 
herein as findings of fact. 

This decision and order, therefore, is issued pursuant to section 1.139 of 
the Rules of Practice (7 C.F.R. § 1.139). 
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Findings of Fact 


1. (a) Francis G. Sega, hereinafter referred to as the respondent, is an 
individual whose business mailing address is 
P. O. Box 10, Richmondville, New York 12149. 

(b) The respondent is, and at all times material herein was: 

(1) Engaged in the business of a dealer buying and selling livestock 
in commerce for his own account and for the accounts of others; and 

(2) Registered with the Secretary of Agriculture as a dealer to buy 
and sell livestock in commerce. 

2. (a) The respondent, on or about the dates and in the transactions set 
forth in paragraph II(a) of the complaint, purchased livestock and in 
purported payment therefor, issued checks which were returned unpaid by the 
bank upon which they were drawn because the respondent did not have and 
maintain sufficient funds on deposit and available in the account upon which 
such checks were drawn to pay such checks when presented. 

(b) The respondent, on or about the dates and in the transactions set 
forth in paragraphs II(a) and II(b) of the complaint, purchased livestock, and 
failed to pay, when due, the full purchase price of such livestock. 

(c) As of November 2, 1992, there remained unpaid a total ol 
$16,818.67 for such livestock purchases. 

3. The respondent failed to keep and maintain accounts, records and 
memoranda which fully and accurately disclosed the true nature of his 
operations subject to the Act, in that respondent failed to keep and maintain 
purchase invoices, sales invoices, a complete journal of purchases and sales, 
a check register, an outstanding check list, and a cash receipt and 
disbursement journal. 


Conclusions 


By reason of the facts found in Finding of Fact 2 herein, the respondent, 
Francis G. Sega, willfully violated sections 312(a) and 409 of the Act (7 U.S.C. 
§§ 213(a), 228b(a)). 

By reason of the facts found in Finding of Fact 3 herein, the respondent, 
Francis G. Sega, has violated section 401 of the Act (7 U.S.C. § 221). 
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Order 


Respondent Francis G. Sega, his agents and employees, directly or through 
any corporate device, in connection with his activities subject to the Packers 
and Stockyards Act, shall cease and desist from: 

1. Issuing checks in payment for livestock purchases without maintaining 
sufficient funds on deposit and available in the account upon which such 
checks are drawn to pay such checks when presented; 

2. Failing to pay, when due, the full purchase price of livestock; and 

3. Failing to pay the full purchase price of livestock. 

Respondent Francis G. Sega shall keep and maintain accounts, records and 
memoranda which fully and correctly disclose the true nature of all 
transactions involved in his business subject to the Packers and Stockyards 
Act, including, but not limited to, (a) purchase invoices; (b) sales invoices; (c) 
a complete journal of purchases and sales; (d) a check register; (e) an 
outstanding check list; and (f) a cash receipt and disbursement journal. 

Respondent Francis G. Sega is suspended as a registrant under the Act for 
a period of 5 years. Provided, however, that upon application to the Packers 
and Stockyards Administration a supplemental order may be issued 
terminating the suspension of Francis G. Sega at any time after the expiration 
of the initial 120 days of this suspension term upon demonstration by 
respondent that all livestock sellers identified in the complaint in this 
proceeding have been paid in full. Provided further that this order may be 
modified upon application to the Packers and Stockyards Administration to 
permit the salaried employment of respondent Francis G. Sega by another 
registrant or packer after the expiration of the initial 120 days of this 
suspension term and upon demonstration of circumstances warranting 
modification of the order. 

This decision shall become final and effective without further proceedings 
35 days after the date of service upon the respondents, unless it is appealed 
to the Judicial Officer by a party to the proceeding within 30 days pursuant 
to section 1.145 of the Rules of Practice (7 C.F.R. § 1.145). 

Copies hereof shall be served upon the parties. 

[This Decision and Order became final October 7, 1993. - Editor] 
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In re: FRED E. WOLFF. 
P&S Docket No. D-93-62. 
Decision and Order filed September 3, 1993. 


Failure to file an answer - Failure to pay full price for livestock when due - Civil penalty. 


Kimberly D. Hart, for Complainant. 
Respondent, Pro se. 
Decision and Order issued by Edwin S. Bernstein, Administrative Law Judge. 


Preliminary Statement 


This is a disciplinary proceeding under the Packers and Stockyards Act, 
1921, as amended and supplemented (7 U.S.C. § 181 et seq.), herein referred 
to as the Act, instituted by a complaint filed by the Administrator, Packers 
and Stockyards Administration, United States Department of Agriculture, 
charging that the respondent wilfully violated the Act. 

Copies of the complaint and the Rules of Practice (7 C.F.R. § 1.130 et seq.) 
governing proceedings under the Act were served upon respondent by certified 
mail. Respondent was informed in a letter of service that an answer should 
be filed pursuant to the Rules of Practice and that failure to answer would 
constitute an admission of all the material allegations contained in the 
complaint. 

Respondent has failed to file an answer within the time prescribed in the 
Rules of Practice, and the material facts alleged in the complaint, which are 
admitted by respondent’s failure to file an answer, are adopted and set forth 
herein as findings of fact. 

This decision and order, therefore, is issued pursuant to section 1.139 of 
the Rules of Practice (7 C.F.R. § 1.139). 


Findings of Fact 


1. (a) Fred E. Wolff, hereinafter referred to as respondent, is an individual 
whose mailing address is Route 1, Gatesville, Texas 76528. 
(b) The respondent, at all times material herein, was: 
(1) Engaged in the business of a dealer buying and selling livestock 
in commerce for his own account or the account of others; and 
(2) Registered with the Secretary of Agriculture as a dealer buying 
and selling livestock in commerce. 
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2. (a) Respondent, in connection with his operations subject to the Act, 
on or about the dates and in the transactions set forth in paragraph II(a) of 
the complaint, purchased livestock and failed to pay, when due, the full 
purchase price of such livestock. 


Conclusions 


By reason of the facts found in Finding of Fact 2 herein, respondent has 
willfully violated sections 312(b) and 409 of the Act (7 U.S.C. §§213(b), 
228(b)). 


Order 


Respondent Fred E. Wolff, directly or through any corporate or other 
device, in connection with his activities subject to the Packers and Stockyards 
Act, shall cease and desist from: 

1. Failing to pay, when due, the full purchase price of livestock. 

In accordance with section 203(b) of the Act (7 U.S.C. §193(b)), 
respondent Fred E. Wolff is hereby assessed a civil penalty in the amount of 
Eleven Thousand Dollars ($11,000.00). 

This decision shall become final and effective without further proceedings 
35 days after the date of service upon the respondents, unless it is appealed 
to the Judicial Officer by a party to the proceeding within 30 days pursuant 
to section 1.145 of the Rules of Practice (7 C.F.R. § 1.145). 

Copies hereof shall be served upon the parties. 

[This Decision and Order became final on October 12, 1993. - Editor] 


In re: TIM P. WHITE. 
P&S Docket No. D-93-23. 
Decision and Order filed September 9, 1993. 


Failure to file an answer - Operating subject to the act in violation of suspension order and 
without adequate bond - NSF checks - Failure to pay full purchase price of livestock when due - 
Failure to maintain accounts and records - Cease and desist order - Suspension of registration. 


Julie Cook, for Complainant. 
Respondent, Pro se. 
Decision and Order issued by Dorothea A. Baker, Administrative Law Judge. 
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Preliminary Statement 


This is a disciplinary proceeding under the Packers and Stockyards Act, 
1921, as amended and supplemented (7 U.S.C. § 181 et seq.), herein referred 
to as the Act, instituted by a complaint filed by the Administrator, Packers 
and Stockyards Administration, United States Department of Agriculture, 
charging that the respondent wilfully violated the Act. 

Copies of the complaint and the Rules of Practice (7 C.F.R. § 1.130 et seq.) 
governing proceedings under the Act were served upon respondent by certified 
mail. Respondent was informed in a letter of service that an answer should 
be filed pursuant to the Rules of Practice and that failure to answer would 
constitute an admission of all the material allegations contained in the 
complaint. 

Respondent has failed to file an answer within the time prescribed in the 
Rules of Practice, and the material facts alleged in the complaint, which are 
admitted by respondent’s failure to file an answer, are adopted and set forth 
herein as findings of fact. 

This decision and order, therefore, is issued pursuant to section 1.139 of 
the Rules of Practice (7 C.F.R. § 1.139). 


Findings of Fact 


1. (a) Tim P. White, hereinafter referred to as the respondent, is an 
individual whose business mailing address is 
P. O. Box 126, Holly Pond, Alabama 35083. 

(b) The respondent is, and at all times material herein was: 
1. Engaged in the business of a dealer buying arid selling livestock 
in commerce for his own account and for the accounts of others; and 
2. Registered with the Secretary of Agriculture as a dealer to buy 
and sell livestock in commerce and as a market agency to sell livestock on a 
commission basis. 

2. Respondent Tim P. White was suspended as a registrant under the Act 
for a period of five years in Packers and Stockyards Docket No. D-88-99 on 
October 24, 1988. He was also ordered in that case to cease and desist from 
failing to pay the full purchase price of livestock and failing to pay, when due, 
for livestock. A supplemental order has never been issued terminating this 
suspension. On August 21, 1990 and again on March 9, 1992, respondent was 
notified by mail that he was operating in violation of the Secretary’s order in 
Packers and Stockyards Docket No. D-88-99. 
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3. Respondent was notified by the Packers and Stockyards Administration 
by mail on or about May 25, 1988 that the Trust Fund Agreement that he 
maintained to secure the performance of his livestock obligations under the 
Act had terminated on April 22, 1988, and that it was necessary to obtain 
adequate bond coverage or its equivalent before continuing his livestock 
operations subject to the Act. Notwithstanding such notice, respondent has 
continued to engage in the business of a dealer buying and selling livestock 
without maintaining an adequate bond or its equivalent from at least January 
2, 1992 through April 25, 1992. 

4. (a) Respondent, on or about the dates and in the transactions set forth 
in paragraph IV of the complaint, purchased livestock and in purported 
payment therefor, issued checks which were returned unpaid by the bank upon 
which they were drawn because the respondent did not have and maintain 
sufficient funds on deposit and available in the account upon which such 
checks were drawn to pay such checks when presented. 

(b) Respondent, on or about the dates and in the transactions set forth 
in paragraph IV of the complaint, purchased livestock and failed to pay, when 
due, the full purchase price of such livestock. 

(c) As of August 7, 1992, there remained unpaid a total of $25,669.48 
for such livestock purchases. 

5. Respondent failed to keep and maintain accounts, records and 
memoranda which fully and accurately disclosed the true nature of his 
operations subject to the Act, in that respondent failed to keep and maintain 
purchase invoices, sales invoices, a journal of purchases and sales, a check 
register, an outstanding check list, and a cash receipt and disbursement 
journal. 

Conclusions 


By reason of the facts found in Finding of Fact #3 herein, respondent has 
wilfully violated section 312(a) of the Act (7 U.S.C. §213(a)) and sections 
201.29 and 201.30 of the regulations (7 C.F.R. §§201.29, 201.30). 

By reason of the facts found in Finding of Fact #4 herein, the respondent 
wilfully violated sections 312(a) and 409 of the Act (7 U.S.C. §§ 213(a), 228b). 

By reason of the facts found in Finding of Fact #5 herein, respondent has 
violated section 401 of the Act (7 U.S.C. §221). 
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Order 


Respondent Tim P. White, his agents and employees, directly or through 
any corporate device, in connection with his activities subject to the Packers 
and Stockyards Act, shall cease and desist from: 

1. Issuing checks in payment for livestock purchases without maintaining 
sufficient funds on deposit and available in the account upon which such 
checks are drawn to pay such checks when presented; 

2. Failing to pay, when due, the full purchase price of livestock; 

3. Failing to pay the full purchase price of livestock; and 

4. Engaging in business in any capacity for which bonding is required 
under the Packers and Stockyards Act, as amended and supplemented, and 
the regulations, without filing and maintaining an adequate and reasonable 
bond or its equivalent, as required by the Act and the regulations. 

Respondent Tim P. White shall keep and maintain accounts, records and 
memoranda which fully and correctly disclose the true nature of all 
transactions involved in his business subject to the Packers and Stockyards 
Act, including, but not limited to, (a) purchase invoices; (b) sales invoices; (c) 
a journal of purchases and sales; (d) a check register; (e) an outstanding 
check list; and (f) a cash receipt and disbursement journal. 

Respondent Tim P. White is suspended as a registrant under the Act for 
a period of 5 years. This suspension shall run consecutively with the 
suspension order in P. & S. Docket No. D-88-99. 

This decision shall become final and effective without further proceedings 
35 days after the date of service upon the respondents, unless it is appealed 
to the Judicial Officer by a party to the proceeding within 30 days pursuant 
to section 1.145 of the Rules of Practice (7 C.F.R. § 1.145). 

Copies hereof shall be served upon the parties. 

[This Decision and Order became final October 25, 1993. - Editor] 


In re: FRANK BROCCOLI d/b/a FARM ANIMAL REPLACEMENT 
MARKET (F.A.R.M.). 

P&S Docket No. D-91-63. 

Amended Decision and Order filed October 5, 1993. 
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Failure to file an answer - Operating subject to the act while liabilities exceeding assets - NSF 
checks - Failure to pay full purchase price for livestock when due - Cease and desist order - 
Registration suspension. 


Julie Cook, for Complainant. 
Respondent, Pro se. 
Amended Decision and Order issued by Edwin Bernstein, Administrative Law Judge. 


Preliminary Statement 


This is a disciplinary proceeding under the Packers and Stockyards Act, 
1921, as amended and supplemented (7 U.S.C. § 181 et seq.), herein referred 
to as the Act, instituted by an amended complaint filed by the Administrator, 
Packers and Stockyards Administration, United States Department of 
Agriculture, alleging that the financial condition of the respondent does not 
meet the requirements of the Act and that the respondent wilfully violated the 
Act. 

Copies of the amended complaint and the Rules of Practice (7 C.F.R. 
§ 1.130 et seq.) governing proceedings under the Act were served upon 
respondent by certified mail. Respondent was informed in a letter of service 
that an answer should be filed pursuant to the Rules of Practice and that 
failure to answer would constitute an admission of all the material allegations 
contained in the complaint. 

Respondent has failed to file an answer to the amended complaint within 
the time prescribed in the Rules of Practice, and the material facts alleged in 
the complaint, which are admitted by respondent’s failure to file an answer, 
are adopted and set forth herein as findings of fact. 

This decision and order, therefore, is issued pursuant to section 1.139 of 
the Rules of Practice (7 C.F.R. § 1.139). 


Findings of Fact 


1. (a) Frank Broccoli, doing business as Farm Animal Replacement 
Market (F.A.R.M.), hereinafter referred to as the respondent, is an individual 
whose business mailing address is P.O. Box 4611, Utica, New York 13504. 

(b) The respondent is, and at all times material herein was: 
(1) Engaged in the business of a dealer buying and selling livestock 
in commerce for his own account; and 
(2) Registered as an individual with the Secretary of Agriculture as 
a dealer to buy and sell livestock in commerce for his own account. 
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2. (a) As of August 31, 1991, the respondent’s current liabilities exceeded 
his current assets. As of that date, the respondent had current liabilities 
totalling $81,886.84 and current assets totalling $20,843.33 resulting in an 
excess of current liabilities over current assets of $61,043.51. 

(b) During the period August 31, 1991 through November 18, 1991, the 
respondent operated subject to the Act while his current liabilities exceeded 
his current assets. 

3. (a) The respondent, on or about October 8, 1991, October 15, 1991, 
October 29, 1991 and October 30, 1991, purchased livestock and in purported 
payment therefor, issued checks which were returned unpaid by the bank upon 
which they were drawn because the respondent did not have and maintain 
sufficient funds on deposit and available in the account upon which such 
checks were drawn to pay such checks when presented. 

(b) The respondent, on or about the dates and in the transactions set 
forth in paragraph (a) above, purchased livestock, and failed to pay, when due, 
the full purchase price of such livestock. 

(c) As of June 23, 1992, there remained unpaid $65,372.98 for such 
livestock purchases. 

Conclusions 


By reason of the facts found in Finding of Fact 2 herein, the respondent’s 
financial condition does not meet the requirements of the Act (7 U.S.C. § 
204). 

By reason of the facts found in Finding of Fact 3 herein, the respondent, 
Frank Broccoli, willfully violated sections 312(a) and 409 of the Act (7 U.S.C. 
§§ 213(a), 228b(a)). 


Order 


Respondent Frank Broccoli, his agents, employees, successors and assigns, 
directly or through any corporate or other device, in connection with his 
operations subject to the Act, shall cease and desist from: 

1. Engaging in business subject to the Act while his current liabilities 
exceed his current assets. 

2. Issuing checks in payment for livestock purchases without having 
sufficient funds on deposit and available in the account upon which such 
checks are drawn to pay such checks when presented; 

3. Failing to pay, when due, the full purchase price of livestock; and 

4. Failing to pay the full purchase price of livestock. 
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Respondent Frank Broccoli is suspended as a registrant under the Act for 
a period of 5 years and thereafter until he demonstrates that his current 
liabilities do not exceed his current assets. Provided, however, that upon 
application to the Packers and Stockyards Administration a supplemental 
order may be issued terminating the suspension of Frank Broccoli at any time 
after 150 days upon demonstration by respondent Frank Broccoli that all 
livestock sellers identified in the complaint in this proceeding have been paid 
in full and that respondent’s current liabilities do not exceed his current assets. 
Provided further that this order may be modified upon application to the 
Packers and Stockyards Administration to permit salaried employment of 
respondent Frank Broccoli by another registrant or packer after the expiration 
of the initial 150 days of this suspension term and upon demonstration of 
circumstances warranting modification of the order. 

This decision shall become final and effective without further proceedings 
35 days after the date of service upon the respondents, unless it is appealed 
to the Judicial Officer by a party to the proceeding within 30 days pursuant 
to section 1.145 of the Rules of Practice (7 C.F.R. § 1.145). 

Copies hereof shall be served upon the parties. 
[This Amended Decision and Order became final November 16, 1993. -Editor] 


In re: MEI KVEN NG, d/b/a CONTINENTAL MEAT COMPANY. 
P&S Docket No. D-93-37. 
Decision and Order filed September 10, 1993. 


Failure to file an answer - Packer - NSF checks - Failure to pay full price of livestock when due 
- Cease and desist order - Civil penalty. 


JoAnn Waterfield, for Complainant. 
Respondent, Pro se. 
Decision and Order issued by Dorothea A. Baker, Administrative Law Judge. 


Preliminary Statement 


This is a disciplinary proceeding under the Packers and Stockyards Act, 
1921, as amended and supplemented (7 U.S.C. § 181 et seq.), herein referred 
to as the Act, instituted by a Complaint and Notice of Hearing filed by the 
Administrator, Packers and Stockyards Administration, United States 
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Department of Agriculture, charging that the respondent wilfully violated the 
Act and the regulations promulgated thereunder (9 C.F.R. § 201.1 et seq.). 

Copies of the Complaint and Notice of Hearing and the Rules of Practice 
(7 C.F.R. § 1.130 et seq.) governing proceedings under the Act were served 
upon respondent by certified mail. Respondent was informed in a letter of 
service that an answer should be filed pursuant to the Rules of Practice and 
that failure to answer would constitute an admission of all the material 
allegations contained in the Complaint and Notice of Hearing. 

Respondent has failed to file an answer within the time prescribed in the 
Rules of Practice, and the material facts alleged in the Complaint and Notice 
of Hearing, which are admitted by respondent’s failure to file an answer, arc 
adopted and set forth herein as findings of fact. 

This decision and order, therefore, is issued pursuant to section 1.139 of 
the Rules of Practice (7 C.F.R. § 1.139). 


Findings of Fact 


1. (a) Mei Kven Ng, doing business as Continental Meat Company, 
hereinafter referred to as the respondent, is an individual whose business 
mailing address is 6410 Excelsior Road, Sacramento, California 95361. 

(b) Respondent is, and at all times material herein was: 

(1) Engaged in the business of buying livestock in commerce for 
purposes of slaughter; and 

(2) A packer within the meaning of and subject to the provisions of 
the Act. 

2. (a) Respondent, on or about the dates and in the transactions set 
forth in paragraph II(a) of the Complaint and Notice of Hearing, and in other 
transactions, issued checks in payment for livestock purchases which checks 
were returned unpaid by the bank upon which they were drawn because 
respondent did not have and maintain sufficient funds on deposit and available 
in the accounts upon which such checks were drawn to pay such checks when 
presented. 

(b) On or about the dates and in the transactions set forth in 
paragraphs II(a) and (b) of the Complaint and Notice of Hearing, and in 
other transactions, respondent purchased livestock and failed to pay, when 
due, the full purchase price of such livestock. 
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Conclusions 


By reason of the facts found in Finding of Fact 2 herein, the respondent 
has willfully violated sections 202(a) and 409 of the Act (7 U.S.C. §§ 192(a), 
228b). 

Order 


Respondent Mei Kven Ng, her agents and employees, successors and 
assigns, directly or indirectly through any corporate or other device, shall 
cease and desist from: 

1. Issuing checks in payment for livestock without having and maintaining 
sufficient funds on deposit and available in the bank account upon which they 
are drawn to pay such checks when presented; and 

2. Failing to pay, when due, the full purchase price of livestock. 

In accordance with section 203(b) of the Act (7 U.S.C. § 193(b)), 
respondent is assessed a civil penalty in the amount of Three Thousand Five 
Hundred Dollars ($3,500). 

This decision shall become final and effective without further proceedings 
35 days after the date of service upon the respondents, unless it is appealed 
to the Judicial Officer by a party to the proceeding within 30 days pursuant 
to section 1.145 of the Rules of Practice (7 C.F.R. § 1.145). 

Copies hereof shall be served upon the parties. 

[This Decision and Order became final December 3, 1993. - Editor] 
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Falls Packing Co., Inc. and Joseph J. Murine. P&S Docket No. D-92-30. 
7/2/93. 


Mohammed and Khan Halal Meat Market Co., Inc., d/b/a M & K Meats, 
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7/16/93. 


Jeff Weber. P&S Docket No. D-92-73. 7/27/93. 
Ron W. Williams. P&S Docket No. D-93-51. 7/27/93. 
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P&S Docket No. D-93-65. 8/5/93. 
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8/6/93. 


Michael M. Jorgensen. P&S Docket No. D-93-30. 8/6/93. 


D&R Livestock, Inc., and Donnie D. Richards. P&S Docket No. D-91-56. 
8/24/93. 


Robert Verry. P&S Docket No. D-93-47. 8/25/93. 


Lannie D. Arnold. P&S Docket No. D-92-55. 9/3/93. 
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Leo Zemliska. P&S Docket No. D-93-25. 9/9/93. 
Jerry Lacy, d/b/a Lacy Cattle. P&S Docket No. D-93-44. 9/22/93. 


Pierce Stockyards, Inc. and Richard N. Hampton d/b/a R. Nic! Hampton 
Company. P&S Docket No. D-93-46. 10/4/93. 


Lynn Arney, Craig Bennet and Don Lupo d/b/a R & L Cattle Company and 
Black Walnut Cattle Company, Craig Bennett, Don Lupo and E. W. Whitley, 
Jr. P&S Docket No. D-91-69 and D-93-20. 10/7/93. 

Charles H. Day. P&S Docket No. D-93-70. 10/12/93. 

Joseph E. Furr Livestock, Inc. P&S Docket No. D-93-64. 10/13/93. 

Jerry Penney. P&S Docket No. D-93-43. 10/20/93. 


Roger Koberstein, d/b/a Prairie View Livestock Co. P&S Docket No. D-93- 
49. 10/21/93. 


Gold Medal Packing, Inc. and Joseph G. Rocco. P&S Docket No. D-93-68. 
10/21/93. 


Terry Blair. P&S Docket No. D-93-60. 10/27/93. 
Jan K. Heintzelman. P&S Docket No. D-93-21. 10/28/93. 
Cen-Tex Livestock Auction, Inc. P&S Docket No. D-93-39. 11/10/93. 


Goshert Cattle Co., Inc., and Richard L.Goshert. P&S Docket No. D-93-79. 
11/12/93. 


Max F. Heintzelman. P&S Docket No. D-93-21. 11/17/93. 


Pike County Livestock Commission, Inc. and Huey R. Ivey. P&S Dockct No. 
D-94-4. 12/2/93. 
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